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wfta@nf©rqrqGhqar /
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M/s. Sums Corpsolutions LLP, (New Adcltess)
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B /H Shyamvilla Bunglows
Ahmedabad - 380058

%t{®f%qvwftv-wIg & w+ztqqlvq %tKr{atqtq€qlM+ vfl wllPwIR+ttq€Tqlrqv©v
Vf©VTOqtwftv gvm EqfFwrqTqqq VTja vt mme, emf%q+qltw+fisa§'mTr el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority bl ale
following way.

vna vtvH vr WOwr ql+or:-

Revision application to Government of India:

(1) hfwnqrqqqp%©ftfhn, 1994 €tura©m+t+qaTq w nqM4mtq in gra€r
ar-ma % iww qtqq # #mtv !qfrwr gM ggftq tif+, vrta vt©n, fB7+qpTq, trvtq ftwFr,
+pfI gnR, BftVT dbI TH, +Vqqpt, q{ftFdt, rrooor©r=6tqTHtqTt§R ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(6) vfl vr@=Fr6Tf+%qrq&tv41WgTfqqH vr+ +f## WTnrn vr wv 61WTtq wMI
WKFrn+qy\wTFrn+n€+qTiguqyf :#,qr%tftwTFrn vrwTn+qT%q€f%6qTWTtq
nfi8ftw€rrn+6-Tvr@#tvfMTbaavs{ 6-TI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) vrm#@TFf+Mu?vrviw+fHfRBu€ w qr VBrbfRfhIhr+aqfRr
uwqqqrr–r%ft8a%Vn#+qtvrm+4T@fMTti?Vr viV +fhrff8v {I Y
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in case of rebate of duty of excise on goods exported to any countrY or terrltorY
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside Indra.
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(,r) qR W q,r EqZTq MIT HiT vrt€ + Wr ( bITe VT =W a) %daM=rT wngTV 81

In case of goods exported outside India export to Nepal or Blmtan, without
payment of duty.

(E,) W,a„„,#aqRTqm bW%RqqtqpqfnqB'#F"{%a=WPT'hq"
;r; d MT % !TTftq qrlHI I Had % gRT qTflcr a WiT 'K TT gTR + fLr 3Tf%fbFT (+ 2) 1998

urn l09 zrafRIuR-{ w{Ol

Credit of any duty allowed to be utilized towards payment of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) qM man qm (NIv) nq-1144, 2001 %fM 9 + +mtKRRRg watt@ny?8 fT
;f#ff it MM WTtqT i, vR amhi erR,r Rvyq, + nX ,iTV % qd,.Ra-Bitter IT{ gMtv WtW qt fr at

vfia % ITT,I Bn,r ,aM R,rT .TnT qTBT,1 M RTq VT,n ! qT Pq qfhf +i #wta urn 35-T +

n,tk,#%!=TcTR%Hq7 + TFT aWK-6 TrKm # Tft 'tt 8+tVTf@:'

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
a,...,...ompanied by a copy of TR-6 ChaI.Ian evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rm~qd grta b vrq qd dnv aq Tq @Ty @It qT mt qx 6tvF ya 200/- =my ma
VT.,3Rlq§Y+@TT6qq3 TF@+wru8'atrOOO/- 4t =My'TTTT qt qT-,I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfbn qr$ ##huqNq KmT{+qT%rWftdbr NrMTf#qwr+xftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) iT.€kruqNq qr@ wf&fDn, 1944 qt ura 35-ft/355 % 'tafT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3TifRf&T vfrdiR + gvm HEVR iiT@Fm #twftq,WftTiIb wlR +tfhT erm, hib
nwa w tH Mrm nfldh NWTfhrwr (fRa) #F qf8iq Wr +rfu, g§VqTRTq + 2-d qT©T,

<!qTdt vm, %Ttqr, RtlutTnn, gBVRTVTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) qf} TV wtw + q{ Rg grtefF vr nTtqr gtn { ?t n+6 IF qtqqr % fRq =Rv vr !=TVTq ai{3
+r + fmT mTr nf@ TV 7'v # 81 ST Tft f% fhm vfl vr# # mt % RT vqrf§=rfI wftdhr
qnnf&qwr4tvqwftvTrMnvt+n=BIR%qrMf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) @rqmq gIg–F giftfhm r970 qqr tRitfua qT gMT -1 % data ftUfftT fh wn au
wr+qq vr qywrkqr V=rTf+=at fMbm nfgnrfT % WtqT + + n+q =gT qq vfhE v 6.50 qt ©r @rqr@

qj@fDwwn6-TqTqTf{qI

One copy of application or C).1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Iq wIlddf$vqFrqt©rfhFwr W+qT+fhHt#tqtt qt tvmqE6fIaf+=n w€r8qtdhn
Tex, #€hr nwa qrmT+8q8m wftYbrqNTf&qor (%min fhRr, 1982 ff+f+@el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dtqTqr©,#.€H®nqTQrvq vfiRTH WfrdhramfhFWr (fRItz) v% Tft wftHt bmT&
if q&mPr (Demand) @ + (Penalty) qT 10% if Tvr mm gfqwf et §T©tfq, gfbwT !{ VTr
10 Bl~Tg aN el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##hr nw qr@1 air +qm % +mt€, qTTfVq €FTT 6fq qt vkr (Duty Demanded) I

(1) # (Section) IID bw ft&ffh ITfiT;

(2) fhn qm +qqz #ftZ#trTfPW;
(3) €mqzhfizfhMt%fnPt6#e®brtTfPrl

467{ vw 'df8rwft©’ tvB&If VU=gTq©qT qT nfl@’ af&qvt#hf&vq$qTf#qrfhn
THr el

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for aung appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)

(Hl)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) qv©rjqT+vftwft© VTf©qwr%wrg -id qrvq ©q©qr„3VT®VfqqTfaV€t Ut ;fbI f#11 TIR

qJ,q, # 10% mTV u 3kq§t%qd ®ER4Tltd#vq®T%ro%WTvvT4t vr wHtel

In view of above1 an appeal agdnst this order shall lie before the Tribunal on

*-'=*':=-;";“=;':;'"“““’'”''-7XT§
'iik5a,

\ -'fC;bn-:+'aGO-
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F.No. bAPPL/CUIVI/ s I p/4zyu/Zuz3-Appeal

ORDBR-iN-APPEAL

The present appeal has been filed by M/s. Sums Corpsolutions

LLP, 4th Floor, 403 Aditya Arcade, Near Choice Restaurant, Nr.

Swastik Char Rasta, Navrangpura, Ahmedabad – 380009

(hereinafter referred to as the “ appellant?) against Order-in-Origna1

No. 300/DC/SUMS CORPOSOLUTION ABAD SOUTH/2022-23

dated 24.02.2023 (hereinafter referred to as “the impugned order”\

passed by the Deputy Commissioner (Technical), Central GST,

Ahmedabad South (hereinafter referred to as “the adjudicating

authority”) .

2. Briefly stated, the facts of the case are that the appellant

having service tax registration no. ACWFS945 IRSDOO I was found

under discrepancies between the values declared in their Service

Tax Returns and the data obtained from their Income Tax Returns

and TDS records. It appears that the appellant may have reported a
lower value in their Service Tax Returns than what was indicated in

their Income Tax Returns and TDS data. Despite requests for

evidence and multiple invitations to attend personal hearings, the

appellant has not responded.

2.1 Subsequently, the appellant were issued Show Cause Notice

bearing File No. V/WS06/O&A/SCN-486/2020-21 dated
26.12.2020 wherein:

a) Demand and recover an mnount of Rs. 1788>111/- under

proviso to Sub Section (1) of Section 73 of the Act along with interest

under section 75 of the Finance Act 1994 (hereinafter referred to as

'the Act’) .

b) Impose -penalty under the provisions of Section 77(1)(c), 77(2)
and 78 of the Act.

2.2 The Show Cause Notice was al lcated ex-p

-pugned order by the adjudicating authority wherein



F.No. GAPPL/COIVI/STP/4290/2023-Appeal

a) The demand of service tax amounting to Rs. 1,88,111/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under section

77(2) of the Act as they failed to obtain service tax registration.

C) Penalty amounting to Rs. 1,88, 111/- was imposed under 78 of
the Act.

d) Penalty was imposed under 77(1)(c) of the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

> The appellant has claimed threshold exemption up to Rs. 10

lakh.

> Income as per Form 26AS is in excess of actual income of the

appellant .

> The appellant submitted a reconciliation of the income in
Audited Financial Statements and income refLected in Form

26AS .

> Service tax cannot be demanded merely on Income Tax

Returns or Form 26 AS.

> The appellant cited various case laws (1) J.I. Jesudasan vs.

CCE 2015(38) S.T.R. 1099 (Tri. Chennai) (I1) Alpha

management Consultant P. ltd. vs. CST 2006 (6) STR 181(Tri.

Bang.) (IiI) Tempest Advertising (P) Ltd. v. CCE 2007 (5) STR

312(Tri-Bang.) (IV) Turrent Industrial Security vs. CCD; 2008

(9) STR 564(Tri. Kolkata)



> Extended period of limitation cannot be invoked in the absence

of fu1611ment of the conditions under sub-section (1) to Section

73

> Reliance is placed on Saboo Coating Ltd. v. Commr. of C.Ex.9

Chandigarh [2014(36)STR447(Tri. Del)] and Prolite En©neering

Co v. UOI [1995(75) ELT257 (Guj)] wherein it has been held

that non-disclosure of facts not required by law cannot be

attributable to suppression.

> Where demand is not sustainable, interest and penalties

cannot be levied.

4. Personal hearing in the case was held on 18.03.2024. Ms.

ForaIr! and Ms. Amrin appeared for PH. They reiterated the contents

of the written submission and requested to allow the appeal.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Year 2015-16.

6. 1 find that the appellant, registered under Business auxiliary

service, Commercial training or coaching and Manpower

recruitment/supply agency service has paid service tax on the gross

value of Rs. 31,71,716/-. The appellant asserted that they had

taken. the benefit of threshold limit in the light of Notification No.

33/2012-ST dated 20.06.2012. They claimed a threshold exemption

of Rs. 9,90,000/- and obtained registration in the month of October

2015 and subsequently discharged service tax. For ease of reference

Notification No. 33/2012-ST dated 20th June, 2012 are produced,
which read as under:

6



F.No. GAPPL/COIVI/STP/4290/2C)23-Appeal

Notification No. 33/2012 - Service Tax

$$$$$$ #8#=br/ze Central Government, being satisfIed that it is necessary in the

public interest so to do, hereby exempts taxable services of aggregate value not

exceeding ten takhs rupees in any fmaylcial year from the whole of the service tax

!eviable thereon under section 66:B of the said Finance Act:

(vat) the aggregate value of taxable services rendered by a provider of taxable

service from one or more premises, does not exceed ten la}ctis rupees in the

prececiing fInancial year.

6.1 1 have read the aforesaid provision of Notification 33/2012-ST

and noted that in order to qualify the exemption from service tax on

the taxable value upto threshold limit under the said notification,

the aggregate income of the appellant from one or more premises

must not exceed Rs. 10 lakhs in the preceding financial year. The

appellant failed to submit any financial records to substantiate the

claim. However, I find that the impugned order was issued ex-parte

and the appellant were not heard during personal hearing given by

the adjudicating authority, they are given opportunity to provide the

necessary documents before the adjudicating authority, based on

which their claim in terms of not paying service on the taxable value

of Rs. 9?90,000/- under the Notification No. 33/2012-ST dated

20.06.2012 can be fulfill.

7. Now, out of the impugned value of Rs. 12,54,076/-, it appears

that for the remaining value of Rs. 2,64,076/-, the appellant assert

no tax liability. They argued that the income as per 26 AS is in
excess of actual income and to support this claim, they provided a
reconciliation between the income as shown in Audited Financial

statement (AFS) and the income reflected in Form 26AS certlncate9

the details are as under:



F.IUO. UArrl/ CU IUI/ b I r/'+zyu/£uz3-Appea1

Name of party m)unt I Difference
in AFS 1 in 26AS

Adani Gas Ltd
timmTml Pvt.
Ltd
tmm-;ierprise
pvt. Ltd
E-InfochiDS Limited
kMn Industries
Einfochips Limited
Unit A
Svmbiosis Socie-
KBC Sales and
Service

3

-n2m6
8000080000 0

12139
.292860

0

111914124053
m3m[mmi

8000080000

4800041921
022723

-6079
22723

-2,64,076/Total difference

7.2 On the basis of the above reconciliation of income the

appellant explained that one of the appellant’s parties i.e. E-

Infochips Limited had discrepancy of Rs. 12,139/-, attributable to

unreimbursed expenses without TDS deduction but with service tax

paid. To substantiate the claim the appellant submitted two debit

notes amounting to Rs. 7,831/- and Rs. 4,308/-. Similarly,

regarding another party of the appellant named Symbiosis Society,

Rs. 6,079/- difference were raised because the tax was deducted on

the gross value of Rs. 48,000/-, which is inclusive of service tax and

cess while the appellant had received income Rs. 41,921/-. For KBC'

Sales and Services, no TDS was deductible under Section 194J as

the total income didn’t surpass Rs. 30,000/-. The appellant

provided similar explanation for discrepancies in income related to
other parties listed in the above reconciliation table.

7.3 it is important to note that that the Show Cause Notice (SCN)

was adjudicated ex-parte without conducting a personal hearing,

and the reconciliation of income was not presented before the

adjudicating authority but was submitted for the first time at appeal

stage. This mqtter needs through verification and hence it is being

remanded back to the adjudicating authority for fresh adjudication.

8



F.No. GAPPL/COiVI/STP/4290/2023-Appeal
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8. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required ' to be remanded back to the adjudicating authority to
examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant are

directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

9. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

10. wftv%afTraq#€tq{wft@©rfnnTu©[Matt%&f@nwrTrel

The appeal filed by the Appellant stands disposed of in above

terms .

&rW (GMt@)

Date : if .04.2024

W
Attest

&raw {
d.d.PH.a, aSti$T©TR
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&

BY RPAD/ SPEED POST

M/s. Sums Corr)solutions LLP,
4th Floor, 403 Aditya Arcade
Near Choice Restaurant,
Nr. Swastik Char Rasta,
Navrangpura,
Ahmedabad – 380009

Copy t:o :

1. The Principal Chief Commissioner, Central GST, Ahmedabad.

Zone.

2. The Commissioner Central GST, Ahmedabad South.

3. The Deputy Commissioner, CGST, Division VI, Ahmedabad

South

4. The Superintendent (Appeals) Ahmedabad (for uploading the

OIA) .

L-f Guard File

6. P.A. File

la


